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J a n u a r y  2 0 1 2  

V o l u m e  1 2 ,  I s s u e  0 1  
 

E n v i r o n m e n t a l ,  H e a l t h  E n v i r o n m e n t a l ,  H e a l t h  E n v i r o n m e n t a l ,  H e a l t h  

a n d  S a f e t y  N e w sa n d  S a f e t y  N e w sa n d  S a f e t y  N e w s    

Sandy Sandifer wins the prize for the second year in a 
row for providing the safety slogan. Thank-you Sandy!!! 

Something to Think About  

The NRMCA ENEWS—This Week in the Ready Mixed 
Concrete Industry for December 5, 2011,  had an article 
on a recent change in FMCSA rules. That article is re-
printed here in its entirety. 
 
Last week, the Federal Motor Carrier Safety Administra-
tion (FMCSA) issued a final rule restricting the use of 
hand-held mobile phones while driving a commercial 
motor vehicle (CMV). The rule, which becomes effective 
on January 3, 2012, would allow officials to issue penalties 
for drivers who violate the new rule with a maximum 
$2,750 fine, and/or the disqualification of a driver’s com-
mercial drivers license (CDL). 
 
The rule also outlines the authority to fine an employer of 
a noncompliant driver a maximum $11,000 per violation; 
being contingent upon if that employer does not recognize 
the new rule, and/or allows or requires a driver to use a 
hand-held mobile phone while driving a CMV. The new 
rule specifically notes that ―…a motor carrier should put in 
place or have company policies or practices that make it 
clear that a carrier does not allow or require hand-held 
mobile phone use while driving. A motor carrier is respon-
sible for the actions of its drivers.‖ 
 
Specific to ready mixed concrete (RMC) operations, the 
actions prohibited and allowed are as follows: 
 
Prohibited: 
•  Hand-held use of a cellular phone while driving a RMC 

truck; 
•  Hand-held use of a cellular phone while driving a RMC 

truck and ―temporarily; stationary because of traffic, a 
traffic control device, or other momentary delays.‖ 

•         Push-to-talk function of cellular phones in lieu of a 
two-way radio while driving a rmc truck; 
•         Texting while driving a RMC truck; 
•         Hand-held use of a cellular phone to record truck 
odometer readings while driving a RMC truck; and 
•         Excessive “reaching” for a cellular phone (i.e. phone 
under a seat, in sleeper berth, etc.). 
 
Allowed: 
•   Hand-held use of a cellular phone in a RMC truck while 

the truck is idling, parked or otherwise stationary but 
not on a roadway; 

•    Two-way radios; 
•    Walkie-talkies; 
•    Speaker phone function of a cellular phone while oper-

ating a RMC truck; 
•    Hands-free cellular phones or similar functions; 
•    Single button touching on a cellular phone to initiate, 

answer or terminate a call (i.e. voice activation, speed 
dialing, voice dialing, voice to text features); and 

•    Use of a hand-held cellular phone while driving a RMC 
truck to ―communicate with law enforcement officials 
or other emergency services.‖ 

 
***Although this new hand-held mobile phone use ban 
applies to interstate commerce (crossing state lines), there 
are certain provisions within the rule that require states 
adopt them within three years of the effective date. As with 
many other regulations set at the federal level, some states 
immediately adopt the new regulations making them effec-
tive in those states as well. Other states eventually adopt 
the new regulations on their own terms or risk losing fed-
eral transportation money. Please check with your state 
association to determine if and/or when your state will 
adopt this new rule. 
 
For more information, contact NRMCA’s Gary Mullings or 
Kevin Walgenbach at gmullings@nrmca.org or kwalgen-
bach@nrmca.org. 
 
KMTA President Jamie Fiepke answered some questions 
that Shad Daubard, imi-South Vice President, asked: 
Q: Is Kentucky looking into their own interpretation or 

variance of this ban? 
A: Kentucky most often will always follow the federal law. 

(This holds true for Indiana as well.) 
Q: What is the ruling on push-to-talk on cell phones? 
A: Push-to-talk is banned. 
Q: Is the use of hands free devices ok? 
A: Hands free devices are allowed while operating a 

CMV. 
Q: What about two-way or CB radios? 
A: They are OK and not in the scope of this ban. 
Q: What about the use when drivers are not on a public 

roadway? 
A: They are OK to use when they are not driving and in 

park. 
 

It is important that employees effected 
by this new ruling be notified before 
January 3, 2012 when enforcement 

goes into place. 

 

Please note the Company Policy on page 2!! 

New FMCSA Rule for  

Cell Phone Use 
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We are on the web We are on the web 

www.irvmat.comwww.irvmat.com  

Safety is never an accident: it is 

always the result of high inten-

tion, sincere effort, intelligent di-

rection and skilled execution! It 

represents the wise choice of 

many alternatives!! 
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Irving Materials Policy – Cell Phone 

Employee Use of Personal & Company Cell Phones 

This policy pertains to all com-
mercial motor vehicle drivers. A 
new FMCSA law was enacted on 
November 23, 2011 to prohibit 
the use of hand held cell phones 
while operating any commercial 
motor vehicle with a gross vehi-
cle weight/gross vehicle weight 
rating of 10,001 pounds or 
greater.  IMI also believes that 
hand held cell phones should 
also be prohibited while perform-
ing assigned tasks while on job 
sites.  The distraction of the hand 
held cell phone can result in a serious accident 
or injury while on the job to our employees and 
customers on the job site.   

The use of hand held cell phones will only be al-
lowed if the vehicle is parked in a safe off-road 
location away from traffic, parked in an area 
away from work / construction areas on a job 
site or parked in a designated area such as a 

company parking lot and not performing work for 
Irving Materials.  The use of company supplied 
communication devices while performing safety 
sensitive duties must also be limited not to inter-

fere with the safe operation of the 
equipment.  The best practice 
would be to wait and respond 
when stopped in a safe place. 

Failure to follow this policy could 
lead to disciplinary action up to 
and including termination of em-
ployment.  Employees who are 
charged with traffic violations re-
sulting from the use of their cell 
phone while driving may be solely 
responsible for all liabilities from 
such actions. 

In advance, Irving Materials appreciates the co-
operation of all its employees for complying with 
this policy.  The company will not be liable for the 
loss or damage of personal cell phones brought 
into the workplace. 

Date – 12/ 22/ 11 


